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Dear Commissioner Bomerz 

Letter opinion No. 95467 
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Your predecessor in oflice has asked whether the governing comkittee of the 
Texas Automobile Insurance Plan Association (‘TAIPA”) is subject to the Open Meetings 
Act (the ‘kc-t”), Oov’t Code ch. 551. We conclude that TAlPA’s gowning ccHlminee is 
subject to the act. 

The Open Meetings Act applies to a “governmental body.” Ia or&r to determine 
whether TAlPA’s gowning cmmince is subject to the Open Meetings Act, we must 
determine whether TAIPA is a “govemmental body” under the act. 

The act defines “govemm entalbody”inrelevant~as”abo~c4mmkio~ 
department,oommin~oragencywithiatheareartive...~ofstate~~ 
that is directed by one or more elected or appointed membh” Gov’t Cede 
5 551.001(3)(A). This oftice has devised three prerequisites for an entity to be considered 
agovemmentalbodyundersection551.001(3)(A)oftheact: 

(1) The body must be an entity within the executive or 
legislative department of the state; 

(2) The entity must be under the cmtrol of one or more elected 
or appointed munbas; 

. . . . 

[(3)] The entity must have super&ion or control ovex public 
business or policy. 

Attorney General Opinion H-772 (1976); see GuyRegioml UC. Tekvision A~btes v. 
uiriwrsiry of Houston, 746 S.W.2d 803,809 (Tex. App.-Houston [14tb Disk] 1988. writ 
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denied); Attorney General Opiion DM-284 (1994).r With regard to the third 
prerequisite, an entity which super&s but does not ultimately control public business or 
policy still qualities as a “govemmentsl body.” Attorney General Opinion DM-284 
(1994). However, an entity which serves a purely advisory tiutction, with no power to 
supervise or control public business, is not a “governmental body” under the act. See id.; 
Attorney Generai Opinion H-994 (1977). We will examine the creation of TAIPA, as well 
as the composition and timction of TAIPA’s governing committee, to determine whether 
TAlPA’s governing wmmittec is a governmental body for purposes of section 
551.001(3)(A)oftheact. SeeAttom~GaraalOpinionJM-1185(1990). 

TAIPAs is a nonprofit wtporate body, the purpose of which is to provide a means 
by which insumce is assigned to cut&n insurers for eligible people required by the Texas 
Motor Vehicle Safety Responsibility Act (the “Safety Responsibility Act”), V.T.C.S. art. 
6701h,s to show proof of financial responsibility for the future. See Ins. Code art. 21.81, 
5 4(a). To be eligible for insurance through TAIPA, a person must cutify that he or she 
has been rejected for insurance by at least two insurers who are licensedto do business in 
Texas and who are actually writing automobile hmnance in Texas, including insurers that 
are not rate regulated. Id. 0 4(b). 

TAIPA’s membership includes all insurers authokd by the Texas Department of 
Insurance to write motor vehicle liabiity coverage under chapter 5 of the Insurance Code. 
Id. 88 l(2). 2(a). Such an insurer must be a member of ~TAlPA as a wndition of its 
authority to write motor vehicle liabiity imumnce. Seeid. 82. TAIPAmustueYall 
members for the wsts of its operation. Id. 8 3(a). Ascamemmustbeinproportioato 
an insurer’s writings of motor vehicle liabiity insurmwinthisstate. Id. TheChunk- 
sioner of Insurance (the “wmmissiones) is authorized to institute a disciplinary action 
underarticle1.10oftheInsuranceCodeagainstaninsurerwhofaiktopayanassesJmmt. 
Id. 

*Ywhavcnotask~andthreforcwtnccdnot~~hahaa~~ngof 
TAIPA’s governing annmince is subw to the YL See oov’t Cdc ~551.001(2) (de6nin.g 
“dclikmtion”), (4) (defining “neling”); AUorney Gmual Opinion JM-1127 (1989). 

+rAlPAiSlbC svcccsw to the Texas Automobile lnsmawa Plml (-wlP”), which was 
mabtiskd undu s&ion 35 ofV.T.C.8. ardclc 67Olh. TAlP was abolished on and afla the &a&e datt 
atTAIPA’sp~oropaation,itwhichtimcTAlPtraadarrdrllodits~gac~obligationrtoTAIPA. 
See Act cflvlay 30.1993.73dLeg.. RS.. ch. 685.0 14.09.1993 Tex. Gen. Laws 2559.2678. 
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TAlPA is administered by a governing committee composed of t&en members, 
Id. 8 2(b). Right of the members represent the interest of insurers and are elected by the 
members of TAPA. Id. # 2(b)(l). Five members represent the interest of the public and 
are nominated by the Office of Public Insurance Counsel Andy sekcted by the wmmis- 
rion~. Id. 8 2(b)@). Two members must be licensed rewrding agents, as defined by 
TAIPA’s plan of operation Id. 8 2(b)(3). 

TATPA’s goveming ~mmittee has responsiiity for the administration of TAIPA 
through a plan of operation. Id. 8 3(a). The governing wmmittee may propose and 
amend the plan of operation, subject to the wmmissioner’s approval. Id. Q 3(c). The 
wmmissioner must not@ the governing wmminee in writing any time the wmmissioner 
believes that any part of the plan of operation is not in acwrdance with the purposes of 
the Safety Responsiiity Act. Id. 5 3(d). 

The plan of operation must wntain incentive programs to enwurage members to 
write insmanw on a voluntary basis and to minimiwtheuseoftheassociationasameans 
.to obtain insuranw. Id. 5 3(e). The wmmissioner must approve these programs. Id. 
The plan of operation must also include a voluntary, competitive limited assignment, 
distriiution plan that allows members to wntract dire&y with a servicing carrier to accept 
assignm~~ to that csnia by the amciation. Id. 0 3(f). The goveming wmmittee may 
adopt rwsonsble n&s ibr the wnduct of business undes the wntract and may establish 
reasonable standards of eligii for servicing tiers. Id. 

ThcwmmissionM detumines theappropriateratestobechsrgedibrbuuranw 
provided though TAIPA Id. 0 S(a). The wmmissioner does ‘so after wndwdng a 
he&g at which TAIPA may appear and present information for the wmmissioner’s 
wnsideration. Id. In a&lition, the commissioner must promulgate msonab~e t&s and 
statisticalplanstobeusedbyeachmanba~inthsrrcording~dnportingofits 
premium, loss, and expense experience. Id. 8 S(b). 

We will first consider whether TAIPA’s governing wmmittee is “directed by one 
or more elected or appointed members.” In Gu~RegbnuI, the court considered whether 
the board of directors of the Gulf Regional Education Television AfIXates (“GRETA”), a 
group of independent school districts and private schools that provided education 
television programming in conjunction with the public television station of the University 
of Houston, was subject to the act. See Gu~Regionu& 746 S.W.2d 803. GRETA’s 
board of directors wnsisted of fourteen representatives elected by the member schools. 
The Univasity did not play a role in the selection of GRETA’s board of directors, either 
to cast a vote in the &ction or to appoint any of the fourteen board members. The court 
determined that GRETA was directed by one or more eked or appointed members. 

h Attorney General Gpiion DM-284 (1594), this ofTiw determined that the board 
of directors of the Texas Property and Casualty Insurance Guaranty Association 
(“TPCIGA”) was subject to the act. TPCIGA’s board of directors insisted of four 
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members appointed by the wmmissioner and five members appointed by TPCIGA’s 
members with the wmmissioner’s approval. 

The sektion process for TAIpA’s governing wmmittee does not mirror that of 
CithK GRETA or TPCIGA, but has elements of both. Tbe wmmissioner sefects five 
manbas of TAIPA’s~governin g wmmittee and TAlPA’s members elect eight members.* 
Thus, because five member of TATPA’s governing committee are selected by the 
wmmission~, and eight member are &c&d by TAlPA’s members, TAIPA’s governing 
wmmittee is “directed by one or more elected or appointed members.” See Guy 
Regfoml, 746 S.W.2d 803; Attorney Genersl Gpiion DM-284 (1994). 

Furthermore, because the wmmissioner must approve TAIPA’s plan of operation 
and all amendments to that plan, TAIPA’s governing wmmittee is Yvithin the 
executive . . . branch of the state,” as an entity within and subordiite to the Department 
of Insurance for purposes of the dektition of govemmentsl body in section 551.001(3)(A) 
of the act. &e Attorney General Gpiion DM-284 (1994). We must consider whether 
TAIPA has qervision or wntrol OVK public business or policy or whether, on the 0th~ 
hand, TAIPA serves a purely advisory function, with no power to supervise or wntrol 
public business. 

The primary timction of TAIPA is to provide a method .of equitably assigning 
insurance among Texas insursnce wmpanies for high risk i+ueds who have been unable 
to obtain in the regufar msnn~ automobile liability insurance as rewired by the Safety 
Fhponsiiity Act. Thus, TAIPA is a vehicle for acwmplishing a purpose of the Safety 
Responsiiity Act, that crll motorists be able, to respond in damages for losses resuhing 
fkom the operation of a motor vehicle. We believe that providing a method of insuring 
motor vehicle operators who state law requires to be insumd, but who cannot othenvk 
obtain insurance, is public business. 

Moreover, the wmmissioner’s involvement in the admkstmtion of TAIPA 
emphasizes the fact that TAlPA is wncemed with public business, C$ Attorney General 
Opinion DM-284 ,(1994) (Ending wmmissioner’s enforcement role in wlktion of 
assessments supports conclusion thst board of directors of Texas Property and Casualty 
Insurance Guaranty Association is governmental body subject to act). The wmmissioner 
may bring a disciplii action under article 1.10 of the Insuranw Code if a member 
insurer fails to pay an assessment. The wmmissioner must approve the plan of operation 
and any amendments to that plan. In addition, the wmmissioner has authority to prohibit 
an insure from acting es a servicing carrier and to notify the governing wmtnittw in 
writing if the plan of operation is not in acwrdance with the purposes of the Safety 
Responsiiity Act. 

Qrtick 21.81 of the lmwame codcdcesnotprodksmabMldscl~fortbcW 
s)g cmnmillcc rnanbas who most k lica~~d lcCmdhg agents. See Ins. Cuk. ml. 21.81. 
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Furthermore, we believe the governing wmittw exercises control and 
supervisory authority over, ratha than merely advises the wmmission about, TAIPA The 
governing wm+ttee has “&ponsibiity for the administration of the association through 
the plan of operation” and must collect and bring actions for assessments of members. See 
Ins. Code art. 21.81.§ 3(a). The govaning wmmittee maka and amends TAIpA’s plan 
of operation. See id. 5 3(c). The gweming wnnnittw also adopts rules for the conduct 
of busiwss under the wntract between the servicing agent and the insurer and establishes 
standads Of eligiiity for servicing carriers. See id. 5 3(f). 

We con&de that TAIpA’s governing wmmittw supervises and wntrols public 
business. Accordingly, it is a gm d body under section 551.001(3)(A) of the 
Gommnent Code, and is, therefore, subject to the Open Meetings Act. 

SUMMARY 

The govemin g wmminec of the Texas Automobile kurance 
Plan Association established under article 21.81 of the Insurance 
Code is subject ‘to the Open Meetings Act, Gov’t Code ch. 551, 
becauseitisagovemm ental body under section 551.001(3)(A) of the 
GomnmentCode. 

A&ant homey General 
Opinion Committee 


